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The recovery of the whole of Visvarupa's Biilakric;lil, the 
earliest commentary extant of the Yiljfiavalkyasmrti, is among 
the most important recent finds in the field of legal Sanskrit 
literature. lVhoever may be the fortunate man, says R. Sarva­
dhikari in his Tagore Lectures (1882)1, to fit'st open the com­
mentary of Visvarupa, will lay stmknts of Hindu Law under 
great obligations. A copy of this important work was first 

noticed as existing in the Library of the Maharaja of Cochin, 
in Oppert's List of Sanskrit Manuscripts, Southern India 
(1880). S. Sitarama Sastri published from a MS. obtained 

from A. S. Aiyar, TravancorC', an edition and English transla­
tion of the inhC'ritancc chapter of the Billakri<_lii, in the Madras 
Law Journal, and afterwards as a separate little book ·with 
a prefaC'c ( Madras, l 900). The whole of the Vyav, liii.ra part 
was printed by S. S. Setlar in his edition of the l\Iitiik')ara. 

The present writer procured in 1902 a good transcript of the 
second Adhyaya only from a MS. in the library of the .l\Iaha­
raja of Travancore and noticed and described the same after­
wards in his Catalogue of the Sanskrit MSS. in the R. Library, 

1 Tagore Law Lectures-1880. The Principles of the Hindu Law 

of Inheritance, By R. Sarvadhikari. Calcutta, 1882, 331. 

Aus: Journal of Indian History 3, 1 (1924), S. 1-27
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Munich (1912). Mr. GaI)apati Sastri, the learned Curator of 
the department for the publication of Sanskrit Manuscripts, 
Trivandrum, has succeeded in bringing together six l\ISS. of 
the Balakr19a, five of which are palm-leaf codices in lVIalayalam 
characters, and the text which he has ,vorked out from these 

ample materials is very satisfactory. 1 The first part, which 
has just been published, contains the two first Adhyayas ; the 
third A<lhyaya, which is the longest of the three, will be con­
tained in the second part ; and it is to be hoped that it "·ill 
follow soon. 

The name of Visvarupa has long been known from the in­
troduction to the Mitalqara, the most reno,vned of legal com­
mentaries, in which the author, the ascetic Vijfiiinesvara, 
claims to have explained the law-book of Yajfi.avalkya, which 
had been interpreted by Visvarupa in uncouth or obscure lan­
guage and diffuse stylf', in clear and measured or concise ex­
pressions, so that it may be easily comprehended even by 

children. The very name of the l\litak~ara or 1-{jnmitaksara, 
as it is properly called, implies that it is a clear and concise 
treatise, i.e. probably an abridgement of some more yolumin­
ous work. Vijfianesvara, as R. Sarvadhikari puts it, 2 under­

took the task of another Etienne Dumont to another Jeremy 
Bentham, and translated into Sanskrit the learned and ex­
tensive work of Visvarupa. " If we coulrl, therefore, lay our 
hands on the commentary of the teacher, and compare it with 
that of his disciple, the Mitak~ara Law of Inheritance would 
become as clear as the day." 

"\,Vhat with the present edition of Yisvariipa and what with 

Sitarama's edition and translation of the inheritance chapter, 
whid1 closely agrees with the formf'r, it has become easy to 

institute a comparison of this kind, but the result is surpris­
ing, not to say disappointing. Vijiifmcsvara's long and import­

ant introduction to his chapter on inheritance, in which he deals 

1 The Yajiiavalkyasmrti with the Commentary Balakri<;la of Visva­

riipacharya ed. by T. Gal).apati Sastri, Part I. Trivandrum, 1922. 

Trivandrum Sanskrit Series. 

2 Loe. cit. 



TllE v1s'v ARUPA 8 

with the origin of property, obstructed and unobstructed in­
heritance, and other general questions, is entirely wanting in 
Yisvan1pa's BiilakrifJa. The copious discussion of the order 
of heirs to one leaving no male issue, which occupies seven 

closely printed pages in B. Sh. Moghe's edition of the IVIitak1;mra 
( Bomb. 1882), by far exceeds in length Visvan1pa's meagre 
gloss on the same subject (p. 251). Altogether, the inheri­
tance chapter in the Mitak~ara is more than double the size 
of what it is in the Balftkric,liL Far from being an abridge­
ment of the latter work, then, the Mitak~ara is decidedly the 
fuller and more voluminous composition of the two if we may 
take the inheritance chapter as a test. Vijiianesvara is no 
mere epitomizer; he has aimed at clearing up or avoiding the 
obscurities of his predecessor even at the cost of brevity. 

Vijiiandvara being more independent of Visvarupa than 
his preface might lead us to suspect, we need not wonder at 
the considerable difference of doctrine between their respC'c­

tive works. Thus according to Visvarupa the unequal division 
of the property by a father distributing his estate among his 
sons is entirely unrestricted in its scope and he may give to 

each of his sons whatever he likes (p. 242). The Mitak~ara, 

on the other hand, rcstricb, the father's power to make an 
unequal division to the specific deductions ordained by Manu 

for the eldest, middle-most, and youngest sons (on Y. II, 114). 

In the next verse but one of Yajfiavalkya, Visvarf1pa finds 
a confirmation of tlw father's entirely unrestricted power of 
unequal division, while Vijiiiinesvara repeats the doctrine that 
none but the specific deductions are allowed. Moreover the 

reading differs from Visvarupa and the two hemistichs are 
interpreted as containing two separate rules. The text of 
Yajiiavalkya ( II,118) regarding effects not liable to partition 
contains three clause-; each of which is in the Mitak~ara con­
strued with the restrictive remark "without detriment to the 
father's estate". Visvarupa combats this theory and connects 
the restriction with the first clause only, declaring friendly and 
nuptial gifts to constitute no partitionable property even though 
acquired "with detriment to the father's estate" (p. 244). 
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The same explanation is given in the Dipakalika and by 
Apararka and it seems to be the correct interpretation of the 
text. The text immediately following ( Y. II, 119) is joined 
on here in the Mitaki,mra while Visvariipa inserts it after II, 122 

and explains it accordingly ( p. 245 ). The fourth share of an 
unmarried daughter ( Y. II, 124) according to the Mitak~ara 
means thut 5he shall participate for a quarter of such a share 
as would be assignable to a brother of the same rank. Vis­
variipa restricts the fourth share of a daughter to the case of 
an indigent family, when each brother has to contribute a 
fourth part of his own share for the sister, the remainder being 
equally divided (p. 246). The one share of a son by a Sudra 
wife ( Y. II, 125) is in the Mitak~ara referred to the case of 
other property than land obtained by acceptance of a gift. 
Visvariipa refers it to the case of a marriage with a Sudra 
woman having been concluded through ignorance of the law, 
such marriages being in general forbidden. The prohibition 
of the Niyoga or levirate is general in the Mitak~ara, excepting 
only the case of a bridegroom dying before consummation of 
the marriage ( Y. II, 127). Visariipa permits Niyoga m the 
case of K~atriya women, in agreement with the epic (p. 247). 

Visvariipa's list of twelve kinds of sons, legitimate and other­
wise, is the same as elsewhere but the Putrika or daughter 
considered as a son is not among the number, though he men­
tions the Putrikaputra (p. 247). The rule regarding the half 
of a share which a Sudra's son by a slave woman is to get 
( Y. II, 134 ) is literally interpreted in the Mitak~ara, while 
Visvariipa explains the half-share as denoting a lesser share 
and quotes an otherwise unknown text of Brhaspati as proving 
that in certain cases a special permission from the king is 
required, who otherwise succeeds to the property of one leaving 
no issue. On failure of male issue the widow inherits ac­
cording to Yajfiavalkya (II, 135). This claim of the widow 
is variously restricted by commentators. The Mitak~ara con­
fines its operation to the chaste widow of one divided in inte­
rests from his coparceners. The Dipakalika admits a vir­
tuous widow only to succession, her virtue having to consist 
in sacrificing, a chaste life, etc. Apararka adds the restric-
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tion that the property mnst have been acquired by a praepositus 
himself without using the paternal estate. Visvan1pa res­
tricts the widow's su<:cession to the case of a pr<"gnant widow 
(p. 251). In the definition of Stridhana, ( Y. II, 143) Visvarupa 

reads ':l;fTf'cl~~fi'f<lf ~' like Apararka and the Bengal writers 

on inheritance, instead of Vijfianesvara's ':l;fTT'cl~fi'fcfilcti "f. 
This is an important difference, because owing to it Yijfiane­
svara includes all acquisitions ·whatever of a woman in his 
definition of Stridhana, while Visvarupa only speaks of female 
ornaments and the like as belonging to Stridhana (p. 254). 

The term AnYiidheyaka he refers to presents to be enjoyed 
by one's issue (p. 251). This interprdation is apparently based 
on an erroneous derivation of the term Anvadheyaka from 

':l;f~~ 'issue'. The Mitak~ara refers it to a present received 
after marriage. The rule regarding Adhivedanika or com­
pensation for supcrscssion ( Y. II, 148) is rf'stricted to the case 
of groundless supersession (p. 255), a restriction unknown to 
Vijfianesvara. 

\Ve will now examine some such differences as may be 
attributed to a definite tendency on the part of Vijfianesvara, 
notably to his favourahle attitude towards woman's rights 

which appears clearly from his wide interpretation of the term 
Stridhana, "a woman's property". The opposite tendency 
manifests itself in Visvarupa's commentary. Thus, as shown 
before, he restricts the widow's right of succession to the case 
of a pregnant widow, which means that she does not inherit 
in her own right, but as a representative of her future son. 
In the same way, the present on supersession is confined to 
the case of uncalled-for supersession. The rude custom of 

Niyoga or levirate is allowed in the case of wives of lower 
rank such as K~atriya wives, while the Mitak~ara forbids it. 
The unmarried sisters are only given a claim to be married, 
except where there is little or no property, when each brother 
has to give them a fourth of his own share. The Pntrika, or 
daughter considered as a son, is not mentioned as an heir, but 

the son of an ordinary Putrika is one of the heirs to one leaving 
male issue (p. 251). Adoption by a widow is forbidden. It 
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should be noted that other ancient commentators were equally 
averse to a woman's right to inherit, as may be seen from the 

J\Iitak~ara on Y. I. 2, 135 (II, I in Colehrooke's Mitak~ara) 
where Dharesvara's and Srikara's restrictive interpretation of 
the widow's succession is discussed. 

These considerations tend to show the historical import­
ance of Visvar11pa's commentary, though it is not quite what 
it might have been expected to be. The question of its date 
is discussed in the Editor's Introduction where he first gives 
some information about the t\vo existing commentaries of the 

Balakri:<;la. One of these, the Vacanamala, by an anonymous 
writer, refers to three older commentaries, the first of which, 
named Vibhavana, is perhaps idfntical with the other extant 

commentary, a very voluminous fragment mentioning neither 
its own name nor that of its author. This is said to be a very 
old work written by a venerable ascetic called Vedatman, and 
the existence of four old commentaries of the Balakriqa proves 
the celebrity and influence it had attained at an early period. 

More precise information about the date of Visva.rf1pa may 
be obtained from an examination of his personality and pro­
bable identity with Surcsvaracarya, a pupil of the celebrated 

Sa~1karaciirya (about 800 A. D.) The two existing comment­
aries call Visvarupa by the name of Suresvara. J\Iadbaya­

carya, on the other hand, substitutes Visvarupacarya for 
Suresvara, and so does the Sa~karavijaya. Besides, the 
Nai~karmyasiddhi, a work ascribed to Surcsvaraciirya, is simi­
lar in style and method to the Balakriqa, which confirms the 
identity of Visvar11pa with Surcsvaracarya, civilly called 
Maw;lanamisra, who afterwards became a disciple of Sa~­
kariicarya and entered the ascetic orcln· of life. It should be 
noted here, that Aufrecht in his Catalogus Catalogorum has 
separated the legal writer Visvan1pa, the author of a com­
mentary on the Yajfiavalkyasmrti, from Suresvariicarya or 
Visvarf1pa, the disciple of Sarµ.karaearya and author of the 
Nai~karmyasicldhi and other works. 

In the third place, the Editor has adverted to the quota­
tions in the Balakriqa as proving its early elate. None but 
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Vedic "·orks and Smrtis of the Vedic type are quoted, and 
when quotations from the Artlrnsflstra are required by the 
context, they are not taken from Knutilya, but from Kauti­
lya's predecessors, Brhaspati and Visiilak~a. Visvarf1pa evi­
dently regarded the compositions of these two authors as Arf_,a 
works kno,vn to Yfljfiavalkya and therefore quoted from. them, 
but not from Kantilya. The Editor has entered here into 
an elaborate argmnent regarding tbe relative age of Yajfiaval­
k~,a and Kautilya ,vhich ncf-cl not detain us. Suffice it to say 

· that he appC'ars to have proved his point, Kautilya showing 

his special regar·d for and acquaintance ·with the Yajfiavalkya­
srnrti by extensivdy quoting from it as well as by explaining 
and supplementing it. The present writer has arrived at the 
same result in a Concordance, puhlished some years ago in the 
Journal of the German Oriental Society, of the correspondences 
between Kautilya and the Smrtis of Yftjfiavalkya and other 
Srnrti writers. On the other hand, it would he going too far 
to say that ViFar-C1pa ,,-as not acquainted with Kautilya's 
Artha~astra. Though he does not refer to Kautilya or Car_u.1 kya 
by name, he quotes in the chapter on Riijadharrna (p. 185) 

a Niti rule to the effect that all Amiityas, i.e. royal counsel­
lors, should be exarnincd as to their trusbnJJ'thincss by tests 
( Upadhas) relatiYe to their honesty, etc. This rule corres­
ponds exactly to the contents of the chapter of Kau-t;.ilya's 
Arthasiistra ( I, 10) on Upadhas to be applied to the AmBtyas 
to ascertain their integrity or otherwise. :Further on in the 
same chapter, Vi9varCtpa quotes an anonymous text regard­
ing calamities of neighbouring states :-

~li{iff~T~~ii~T<l.f ~ ~rn~ c'lilf H~il°cf ~Te:nf~fq I 
A closely analogous text occurs in the Arthasiistra VIII, 1 :-

~Hl'ii~Tq~ mcfi,ircr: ~rncief ~f9i!"c'l~ ~ ~fo oe:r~ilf~ii"IT 1 
There can be no doubt, therefore, that Visvarupa has known and 
consulted the Arthasf1stra of Kautilya. 

Another difficulty lies hidden in two passages of the Srnrti­
candrikii (p. 164 and p. 189 of T. K. Iyer's transl.) in which 
Visvarupa is cited as having refuted the opinions of Dharesyara 
as to the widow's right of succession attaching in the case of 
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Niyoga only, and regarding the order of heirs to one leaving 
no male issue. Now, Dharesvara means the ruler of Dhiirii, 
the celebrated king Bhojadeva who lived and reigned in the 

first half of the eleventh century. If, therefore, Visvarupa 
attacked the opinions of a royal writer of the eleventh century, 
he cannot be identical with Suresvara who lived in the ninth 
century, and his date must fall about 1050 A. D., as he is 
quoted by Vijfiiinesvara who flourished in the second half of 
the eleventh century. However, the name of Dhiiresvara or 
Hhojadcva does not occur in the Biilakric_lii, nor can the 
above doctrine regarding the widow's succcs<.ion be traced 
to the Biilakric_lii, which allows the pregnant widow only to 
inherit and does not refer to Niyoga in this connection. Nor 
is Dharesvara's doctrine regarding the order of heirs alluded 

to by Visvarfipa. The natural conclusion is either that the 
two references to Visvarfipa and Dhiiresvara in the Smrti­
candrika arc erroneous or that the Biilakric_lii has not been 

preserved in its original shape. A third quotation of Yisva­

rupa in the Smrticandrika (p. 44) on the subject of unequal 

partition can also not be traced to the BiiJakric_la, and the same 
remark applies to some references in the Mitak~ara either to 
Visvariipa himself or to the " holy teacher", i.e. Visvarupa 
( Y. I, 81 ; II, 135). It is not till we come to Jimfltaviihana's 
Dayabhiiga that we meet with two quotations clearly trace­
able to Visvarupa's Biilakric_lii. A discussion of the right of 
the daughter's son to inherit is concluded with the statement 
that succession of the daughter's son, as affirmed by Visva­
rupa, Jitcndriya, Bhojadeva, and Govindariija, should be 
maintaine<l. 1 This agrees ,vith the saying of Visvarupa that 

a daughter's son should inherit on failure of sons (p. 250). 
Further, the succession of the half-brother, as affirmed by 
Srikara and Visvarilpa, is declared. 2 Visvarupa says that 
half-brothers shall inherit as well as brothers (p. 250). Two 

other quotatio>J.s of Visvarupa in the Diiyabhiiga cannot be 
traced to t Le Biilakric_la. Altogether, we must reckon with 

1 Dayabhaga, Calcutta 1829, p. 289 ; Colebrookc's tran81. XI, 2, 29. 

2 Loe. cit. p. 296 ; XI, 5, 12. 
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the possibility of its text having undergone some changes, 
though of course Sanskrit writers are not always exact in their 
quotations. 

To sum up, the chief value of Visvarf1pa's commentary 
may be said to lie in the following :-

1. It is one of the oldest if not the very oldest ;;f Dharma­
sastra corn,mentaries extant. If we may idenhfy \i~vrrrf,pa 
with Suresvaracarya, as appears to he probable, he would 
belong to the first half of the 9th century, while Mcdhatithi, 
whose gloss on :\Imm was hitherto regarded as the earliest 
extant production of this kind, lived in tbc ninth or tenth 
century. If it be trne that Yisvarupa quotes Dhiircsvara, his 

date would be about 1050 A. D. Even this is an early date, 
considering that most legal commentaries are much more recent 

productions. 

2. The explanations of difficult texts in the Yajfiavalkya­
smrti differ corn,;<lerably in many cases not from the l\:Iitiik­
~ara alone, but from other commentaries as well, such as 
Apararka's and the Dipakalika of Sulapa1_1i. Visvarupa's 
explanations deserve careful coEsidcration in every case even 
,vhere he is palpably wrong. ConsUc:ring his c:c>rly date, they 
may be taken as a basis for investigating tl,e history of legal 
in;titutions in India, as has been sho"·n in tl,e case of women's 

rights. 

3. The text of Yajfiavalkya in the Biilakri<;lii is not quite 
·what it iti in the l\Iitak~arii and elsewhere. Thus the first or 
Acaradhyaya has only 363 verses against the 368 verses in 
the Mitak~ara. The second, or Yyavahiiriidhyaya bas 310 

against 307. The third Adhyiiya has not yet been printed. 
The order of the verses is not always the sam.c, as we saw in 
the chapter on inheritance. The variatinn "r n·or1ing ;s not 

considerable otherwise, still it would be useful to ccllcct all the 
various readings of the Balakri<;la in a critical new edition of 
the Yajfiavalkyasmrti, which would have to to contain the 

varietas lectionis to be gathered from all other commentaries. 
Yajfiavalkya's law-book is so important that no trouble should 
be spared to establish a thoroughly correct and reliable text of it. 

2 
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4. The Balakric,la quotes a wealth of texts from ancient 
works chiefly Smrtis, many of which are not accessible other­
wise. A list uf the Pratikas of these texts is given in an ap­
pendix to the present edition. Th11; Brhaspati is quoted, 
partly in prose and partly in verse, twice in the Acaradhyaya 
and eleven or twelve times in the Vyavahiiradhyaya. None 
of these texts is contained in my collection of the fragments 
of Brhaspati, which was published in the 83rd volume 
of the Sacred Books of the East (1889) from the ten available 
Sanskrit commentaries and Dharmanibandhas. Some of these 
new texts are very interesting : thus there is a long prose text 
of Brhaspati on the qualities of royal officials such as the com­
mander of the army, the chamberlain, the inspector of ele­
phants, the inspector of horses, the ambassador, the coun­
sellor, the Uparika. Manu, Brhaspatii, and Usanas are men­
tioned in this text as the principal authorities on the subject 
of polity (p. 184). This Brhaspati must not be confounded 
with the reputed author of the Barhaspatyasutra recently 

published at Lahore in the Punjab Sanskrit Series, which 
S,1tra work, as pointed out by its first editor Dr. F. "\V. Thomas, 
is far from representing the ancient Barhaspatya doctrine 
and cannot be older than the twelfth century A. D., from 
its apparent mention of the Yadavas of Dcvagiri. lU:r. Gar,ia­
pati Sastri has shown that Visvarupa's quotations from Brhas­
pati arc not found in it : he compares it to the Ciil).akyasf1tras 
printed in the second edition of R. Shamasastri's Arthasastra 
of Kautilya (1919). Of legal texts ascribed to Brhaspati in 
the Balakric,la we may mention the prose rule that a king fail­
ing to make good from his treasury stolen property unrecover­
ed is as guilty as a thief (p. 215). One who has performed 
an ordeal is to be watched for three or five days to make sure 
that he has practised no tricks (p. 240). A king bestowing 
a field on some one should do so in the presence of many wit­
nesses, or he should give a royal charter (p. 256). The 
king's percentage of the stakes in a game should be a tenth, 
or as agreed upon (p. 272). A text on self-defence identical 
with l\1anu VIII, 351 is quoted from the Vyavahara chapter 
of the Arthasastra (p. 210}, but the Arthasastra meant can-
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not be the Kautilya Arthasastra, as the text does not occur 
there. \Ve may note here that Mr. Gaiiapati Sii.stri is going 

to publish a new edition of the Kautiliya Arthasastra in the 
Trivandrum Sanskrit Series. 

The Biilakri<;la being a commentary of the Yiijfiavalkya­
smrti, it may not be out of place to add to the above a few 
remarks on the other commentaries of that important Smrti 
composition and on the text of Yajfiavalkya itself. Vijfiii.ne­

svara's celebrated l\Iitiik5arii has been mentioned before and 

its title explained. It has been shown that, in the introduc­
tion to his commentary, Vijnanesvara refers in somewhat depre­
ciatory terms to his predecessor Visvan1pa. In the colophons, 
]~e calls himself an ascetic of the highest order, the son of 

Padmanabha Bhatta of the Bharadvaja Gotra. At the end 
of his work, he gives some account of himself in six str"nzas 

in which he claims for himself the merit of having explained 
the ·work of the sage Yajnavalkya which had never before 

been commented upon by a knov.-ing person, in profound and 
pregnant, though clear and brief terms. He describes himself as 
a Pandit who gives wealth exceeding their wishes even to a 

multitude of supplicants, and the liberality thus attributed 
to him shows him to have enjoyed the favour of his king and 
perhaps held a high office (Sir R. G. Bhanclarkar). With a 
punning allusion to his own name he designates himself as 

the lord of the knowledge of truth ( Tattvavijfiaraniitha) and 
expresses a wish that he himself may live as long as the sun and 
moon endure. The same eternal duration he wishes to the 

incomparable town of KalyaI).apura and to the equally incom­
parable king Vikramii.rka or Vikramaditya, whose powerful 
rule he declares to extend as far as the \Vestern and Eastern 
Oceans, and up to Rama's bridge ( Ramesvaram) in the south 
and the Vindhya mountains in the North. Vijfianesvara, 

king Vikramiiditya, and the city of KalyaI_J.apura are declared 
t0 form a celestial triad. These statements are sufficient to 

identify king Vikramaditya, the patron of Vijfiancsvara, with 
Vikramaditya VI, the most powerful and most long-lived 
king of the restored Calukya dynasty ( A, D. 1076-1127), 
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who 1s known both from his numerous inscriptions and from 
the historical poem devoted to his life and achievements by 
his court pof't and pancgyrist Bilhal)a. This identification 
is c-n'1 fJr, 1 1 1,· p, i '.". :ncsvara's referring to Bhoja or Dharesvara 
(the rnler of Dhara), whose kingdom was attacked and devas­
tated by the father of Vikramaditya VI., as we may learn 
from Bilhana. Bhoja flourished in the middle of the eleventh 
century. Kalyi'\l)apma, the capital of Vikramaditya and of 
other Calukyas, is identical with the still existing town of 
Kalyan near Bidar in the Nizam's dominions, which in its 
ruins of palaces and in its enormous tanks has preserved some 
remains of its former greatness. As a contempor~ry of 

king Vikramaditya VJ, Vijfianesvara must have written in 
the latter half of the llth century, or early in the following 
century. His work is not a mere commentary, but rather 
a new and original work based on the short rules of Yaj:fiavalkya, 
and one more fit to serve as a code of law than the original, 
his expositions certainly meriting the high repute enjoyed by 
them ( Buhler). 

The Mitak~ara, as observed by Colebrooke, is received in 
all the schools of Hindu law, from Benares to the southern 

extremity of the peninsula of India, as an authority from 
which they rarely dissent. The influential position thus ac­
corded to the ,vork of a simple Pandit may be partly due to 

the prestige of his royal patron. That position was strength­
ened, in the English period, by Colebrooke's translation of 
the section on Inheritance, which was followed afterwards 
by Sir \V. Macnaghten's translation of the chapter on Evi­
dence, rc:1Cl by other English translations. 1 On the other hand, 
some interesting arguments against the theory of the terri­
torial jurisdiction of Sanskrit law-books have been recently 
brought forward by Govinda Das, of Benares, in his paper 
on the real character of Hindu Law, and deserve to be quoted 
in extenso. Thus he says of the lVIitaki;;ara that it was com­
posed in far-away Dcccan among the Kanarese-speaking peo­
ple and has yet been made by the English rulers of the country 

1 Mitak~ara and Balambhatti were translated by Srisa Chandra. 

Vasu, Allahabad, 1909. 
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the law of :Northern India. The Mayukha was composed at 
the instance of a petty chief of Bundelkhand by a Benares 
Pandit and it has been made authoritative for Gujerat. This 
is not the view of the Pandits who hold that all commentaries 
and all digests arc equally authoritative. There may be a 
little leaning towards the one or the other, but there is no 
such thing as complete exclusion. Not a single one of these 
works is wholly and absolutely followed anywhere. Every 

commentary and every province picks what it will follow and 
what it ·will not from the ,vliole mass of these. Nor were the 
Digests compiled originally to m~,et any actual necessities of 
the case, the Court Pandits ; ;·_ ;ng left to their own devices 
and ideas nf ,diat was right and wrong uncontrolled and un­
directed by political authority, each work reflecting the personal 
views and particular idiosyncracies of its compiler. Hindu 
law in the main was never more than a pious wish nf its 
priestly promulgators and but seldom a stern reality. Its 
sacerdotal basis is sho,vn by the fact that large portions of 
Civil Law, e.g. the law relating to gifts flnd to ownership in 
works of public utility, arc all treated in the Canon Law. The 
observations of Sir H. Maine on the code of l\fanu--that it does 
not as a whole represent a set of rules ever actively adminis­
tered in Hi11dustan and is indeed a picture of that which, in 
the view of the Brahmans, ought to be the law-apply with 
equal force to every other Sanskrit law-book. The authors 
of these works, one and all, belong to the satu' class of closet 
scholars and lawyers, untouched by the myriad activities of 
the world. ,vorldly interests to them are merely unavoidable 
and unpleasant incidents in a life meant to be devoted to 
spiritual purposes. While Hindu kingdoms were falling like 
nine-pins round him, the Brahman was busy carefully cal­
culating the exact amount of expiation necessary for the help­
less individual who had become impure by the touch of the 
house-lizard. 

These strictures may not be undeserved, but, as regards 
the l\Iitak~arii, the wide range of authority early attained by 
that work is proved by the Digests composed after it in vari­
ous parts of India. Thus the Smrticandrica of Deva1;n;i.abhatta, 
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a Madras Digest of about 1200 A. D., in its inheritance part 
follows the Mitalq:ara in most points of importance. \Yhen 
in the early part of the sixteenth century king Prataparudra­
deva of Orissa compiled his great Encyclopaedia of religious 
and moral law and called it Sarasvativilasa or the Recreations 
of the Goddess of Learning, he closely followed, in the chapter 
on inheritance at least, the Mitak~ara of Vijfianesvara, whom 
he frequently quotes, mostly with approval. As observed 
by Foulkes in his edition and translation of the inheritance 
chapter of the Sarasvati:vilasa, it is remarkahle how persistent 

the rule of succession to property, as it is taught here, has been 
in South India during the eight centuries which have elapsed 
since the Mitak~ara was written. The standard writers of 
Benar<:s in the 17th century are not less anxious to uphold 
the doctrines of the Mitiik~ara and to defend them against 
the objections raised by the Eastern or Bengal authorities, 
both on questions of inheritance and on other subjects. Thus 
Kamaliikara in his legal work, called Vivadatal).cJava, speaks 
of a certain doctrine held in the Bengal School as an absurd 
opinion originating in aversion to the Mitalqara. Mitra­

misra's Viramitrodaya, another Digest of the sacred law, reads 
much like a commentary of the l\fitiikf;lara, Mitramisra, as 
observed by Buhler, adhering more closely to the Mitak~ara 
than any other writer on law. Down to modern times, the 
Mitak~ara was held in such high esteem in Benares, that the 
native judges, previous to the establishment of English tribu­
nals, used to ask the Pandits in each arising case to consult 

the Mitak~ara.1 

The fact that the Mitak~ara, though a mere commentary 
itself, was in its turn repeatedly commented upon by learned 
and distinguished Pandits, furnishes another proof of the very 

special authority it had acquired. Three of these commen­
taries are at present accessible, the earliest among them be­
ing the Subodhini or Mitak~aratikii Subodhini or Visvesvari 
composed in the 14th century by Visvesvara Bhatta, son of 
Petti Bhatta. The same Pandit wrote afterwards, under 
the patronage of king Madanapala of Kii~tha near Delhi, the 

1 See my volume of Tagore Law Lectures for 1883, p. 14 foll. 
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Digest called l\fadanaparijata after his patron, which has 
been printed m the Bibliothcca Indica. The second or 
Vyavahara chapter of the Subodhini has also been repentedly 

printed in India. The Subodhini is not a running commen­
tary and explains selected passages of the l\Titalqarf, only, 
elucidating points of difficulty. The second commentary 
is called Pramitakimra or Pratitak~ara: it "·as composed in 
the beginning of the seventeenth century by Nandapal)qita, 
the son of Ramapar.i<;l.ita, a Dharmaclhikari of Bcnares and 
author of numerous learned works including a treatise on 
adoption, the Dattakamimarµsa, which ,vas translated into 
English by Sutherland., and a commentary on the Vi~1,1u .. 
smrti, the Kesava-Vaijayanti, extracts from which were pub .. 
lished by the present writer in the Bihliotheca lndica. The 
latter "·ork contains a reference to NandapaIJ-qita's commen­
tary of the l\Iitak~ara. It is, however, quite uncertain 
whether that commentary was ever finished by its author, 
since a copy of it, which I have seen many years ago at Benares 

in the possession of Pandit Dhur.i<;lhiraj Dharmadhikari, Libra­
rian of the Sanskrit College, ninth in descent from Nanda­
par.i<;lita, and which appears to be now in possession of Professor 
Nageshvar Pant Dharmadhikari, another descendant of l\'anda­
par.i(lita living at Benares, consists only of the comment on 
the first portion of the first or Acara section of the ~,., ·talqr.ra. 

Another copy of the same work, now in the India Office Library, 
is equally incomplete. 

By far the most important commentary of the Mitak~ara 
is the Balambhatti partly editerl with a valuable Introduc­

tion by Gavinda Das. The BalambhattI, indeed, as shown 
by him, is a composition of unequal merit, the first portion, 
on Acara, consisting of no less than 17,000 Slokas and con­

taining learned discussions and many quotations on every 

part of the religious law, while the third or Prayascitta por­
tion is rather poor and consists of 8,000 Slokas only. The 
second or Vyavahara portion comprises about 10,000 Slokas 
and is an excellent composition, explaining the "·hole 
of the text carefully, discussing the merit of different 
readings of it, and containing many quotations of parallel 
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passages found in other Sanskrit texts. The inheritance chap­
ter of the Balambhatt,i has been used a great r.ea1 for Cole­
brooke's translation of the l\fitak~ara on inheritance. Govinda 
Das has shown that there are two distinct recensions of this 
commentary, the author after completing the work having 
made large additions to it as well as some small changes. The 
latter recension represents his maturer views and has there­
fore been followed in the printed edition. Govinda Das has 
succeeded also in clearing up the doubts attaching to the per­
sonality of the author, who was no female and whose per­
formance therefore cannot be said to show the author's in­
tellectual petticoats, as was supposed at one time. Balam­
bhatt,a, sumamed PayaguI).9-a, was the son of Vaidyanatha and 
Laksmidevi, and all his works on grammar were co,nposed 
in his father's name, and all his law works in his mother's 
name. This explains why his commentary on the l\fitak~arli 
is called Laksmi or Laksmivyakhyana. Balambhatta was a 
contemporary of Colebrooke who calls him Billa Sarma Paya­
gm:i<:1-a, a venerable old Pandit at Benares, where he compiled 
for Colebrooke a Sanskrit Digest of Civil Law, a copy of which 
is now in the India Office Library. The opening stanzas of 
that composition, which is called Dharma~astrasarµgraha (an 
abstract of legal rules), give Balambhatta's parentage and 
his relation to Colebrooke a:d to the East India Company. 
There is still some uncertainty about the exact dates of his 
birth and death, as he is said to have been eighty in 1800 and 
still alive in 1830, so that he would have lived to be 110 years 
at least. He must have written the BalambhattI before 177.IS, 

as one manuscript of that commentary prPserved at Benares 
is dated S. 1832 ( A. D. 1775). It is the last comprehensive 
treatise on Dharmasastra which was composed independently 
of any patronage. Some descendants of Balambhatta are 
still alive. 

To retum to the commentators of Yajfiavalkya, the nearest 
in point of time to Vijfianesvara is Apararka, a Silahara king 
of Konkan. His voluminous commentary which has been 
printed and fills two handsome volumes of 1252 pages in the 
Anandasrama Sanskrit series (1903-04), is called an ancient 
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an<l copious gloss by Colehrooke, w];o has taken a number of 
remarks frnm it in his translation of the Mitak;mra on inheri­
tance. Govinda Das has characterised it as a fuller and better 

work than the Jlitak?ara. No doubt this Yajfiavalkiya­
dharmas:"istranibandha is a valuable commentary and abounds 
in quotations from other Smrtis and from the Puriil).as, a list 
of which has been printed at the end of the Anandasrarna 
edition. Certain opinions on inheritance which have been 
viewed as peculiar to the Bengal School may be traced to 
Aparar\a's commentary. It agrE'es ,vith the Mitiik~ara rather 
than with Vifran1pa, but the l\Iitak~ara or its author is never 
mentioned in it. Tbis ma_v be duE' to Indian ctiqnette, which 
forbids a sovereign to makE' any public mention of the servant 
of a king and to ignore the existence of his master. l\foreovn 
Ap,i,rarka ac; a royal author may not have cared to notice 
the discrepancies between himc;elf and the servant of a neigh­

bouring and rival king. 1 It is, however, not certain that Apar­
arka was acquainted with the :\Jitak;mra, as he may have been for 
some time a contemporar~' of Vijfianesvara. This appears 

particularly probable if Apararka or Aparaditya is identical 
with the older of the two Aparadityas who reigned over Konkan 

in the l2H1 century, one of whose grants is dated A. D. 113,,_ 

This Aparaclitya I is menti,med as sending a representative 
to a great meeting of learned men in Kashmir ( Buhler). The 
Mitalqar_a, as belonging to the time of king Vikramaditya VI, 
may not have been composed till the first quarter of the 12th 

century, and the correspondences between it and Apararka's 

commentary may he due to both writers' having drawn from 
a common source. 

The Dipakalika of SulapiiD-i is a very short gloss explain­
ing select passages of Yajfiavalkya only. It has been used 
occasionally hy Colehrooke for his translation of the Mitak­

~ara on inheritance. He calls it modern, while R. Mitra makes 
of SfllapiiD-i a contemporary of king Lak~mal)_asena of Bengal 
(beginning of 12th century). It seems advisable to strike a 
middle course bet\veen these two different opinions and to 
refer Su.lapa1_1i to the 1 5th or 16th century or so. He is quoted 

1 See R. Sarbadhikari, loc. cit., 384, 

3 



JOURNAL OF INDIN HISTORY 

by Raghunandana (about 1600), and himself quotes none but 
early writers, such as Bhoja, Bhavadeva, and Lak~m'idhara. 
He was a native of Bengal and is better known as the author 
of a large Digest of the sacred law. 

A work called Viramitrodaya by Mitramisra has been men­
tioned before as a Digest of Law adhering closely to the doc­
trines of the Mitak~arii. This huge Viramitrodaya must not 
be confounded with another less hulky Viramitrodaya by the 
same Mitramisra, the son of Parasurama and grandson of 
HarµsapaQ.gita, which is a commentary on the Yajfiavalkya­
smrti ( Yajfiavalkyavyakhyana) and ·was first noticed by the 
late Professor Peterson in his second Report l 884. p. 49-53, 
where he gave from it a table of variations from the text as 
given in Stenzler's edition of Yajfiavalkya. The title of Vira­

mitrodaya evidently contains a punning allusion to the names 
of Mitramisra's patron, VIrasirµhadeva, by whose command 
the two works were composed by him, and of himself. Vira­
sirµha, the son of Madhukara Shah, belonged to the Bundela 
family. The names of Virasirµha's ancestors as given by Mitra­
misra may be identified with the names of the Bundelas of 
Orccha in Bundelkhand, and Virasirµhadeva himself must be 
identical with Birsimh Deo of Orccha, the contemporary of 
the Mogul Emperors Akbar, Jehangir, and Shah ,Tehan, notor­
ious for the assassination of Akbar's minister Abul F'azl (1692). 
The composition of the two Viramitrodayas may therefore 
be referred to the first half or first quarter of the seventeenth 
century. This date is confirmed by a certain commentary, 
dedicated to Candrabhiinu, the younger son of Virasimha, having 
been written in 1635 A. D. 

We may now proceed to make some observations on the 
text of the Yajfiavalkyasmrti which has been made the sub­
ject of so much comment by learned Pandits belonging to 
divers ages and countries. The celebrity of this law-book 
is also proved by its having been reproduced in two PuraQ.as, 
the AgnipuraQ.a, which contains the whole of chapter II of 
Yajfiavalkya, and the GarugapuriiQ.a, in which the first and 
third chapters of Yajfiavalkya are found almost entire, each 
section beginning with the words, Thus said Yajfiavalkya, 
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which shows the author of the Purai:ia to have been the bor­
rower and not Yajfiavalkya. The recent discovery of the 
Arthasastra has made us acquainted with an analogous case 
of borrowings from Yajfiavalkya and it has been seen before 
that in this case also the opposite hypothesis of a supposed 
dependence of Yajfiavalkya for the other work cannot be up­
held. The author of the Arthasastra, whoever he may have 
been, must have had the law-book of Yajfiavalkya before him 
and supplemented its somewhat meagre and laconic rules with 
additions of his own, while utilising it for his two legal chap­
ters (III, IV) more extensively than any other book of its kind. 

The sources and origin of Ya.jiiavalkya's Smrti or Dharma­
sastra are diffi.cult to determine. From general reasons it is 
likely to have been evolved from some Siitra work of the Vedic 
period of Sanskrit literature and to have been turned from 
the manual of a Yedic School into a code of general authority, 
like the code of l\'.lanu with which it has a great deal in com­
mon. Thus it opens, like the latter work, with a request of 
the sages to the promulgator of the code to expound the sac­
red law to them, whereupon he condescends to proclaim his 
laws. These laws are, however, decidedly more advanced, 
systematic, and modern in their character than the laws of 
Manu. They are arranged in three chapters of about equal 
length, treating respectively of custom, law, and expiation, 
and consisting of 1009 Slokas against the 2648 Slokas of 
Manu. The legal chapter contains no reference to the eighteen 
Viviidapadas or titles of law of l\fanu, but that ancient divi­
sion seems to underlie the legal rules of Yajiiavalkya as well, 
only he has the two additional titles of rules for servants and 
miscellaneous rules. The law of inheritance forms the third 
title of law, while Manu makes the seventeenth title of it. 
The right of succession of the widow and daughter on failure 
of male heirs is fully recognised, while Manu takes a very un­
favourable view of woman's claims to inheritance. The two 
ancient ordeals by fire and water are the only kinds of ordeal 
known to Manu, while Yajiiavalkya knows and describes no 
less than five different kinds of ordeal. In the law of debt 
the rules concerning pledges, sureties, and liability for debts 
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are far more detailed and elahorate than the corresponding 
provisions of Manu. The idea of partnership in Manu is in the 
main confined to priests performing together some religious 
ceremony anrl dividing the fees paid for their performance, 
while Yajiiavalkya includes agriculture and various trades 
in his correspon<ling rule (TI, 265). 1 In the law of evidence, 
Manu confines himself to a discussion of the oral evidence of 
witnesses, besides briefly mentioning the two ordeals by fire 

and water. Yajiiavalkya lays particnlar stress on document­
ary evidence and the examination of documents as to their 
authenticity and gives rules ahout possession and prescription. 
In the marriage laws Manu advocates latitudinarian vie,Ys 
regarding the marriage of a Brahman with a S-cidra ,, ife. 

Yajiiavalkya attacks these views and ohjeets to such marriages. 
He mentions several penances not occnrring in l\Ianu. He re­
fers to grants of land and copper-plates on which they are re­
corded as well as to coined money; whereas Mann only speaks 
of weights of silver and gold. 

He enumerates no less than fourteen sources of sciences 
and law, viz. the four Vedas, the Purar.ia,, the Nyaya and 

Mimarµsii philosophies, the Dharmasastra, and the six Angas 
or complements of the Veda (I. S). He recommen<ls offer­
ings to be made to the planets and has an anatomical chapter 

in which the exact number of veins, mnscles, nerves, and hairs 
in the human body is stated. 

In some of these particulars Yajf\avalkya's work close1y 
resemble'> the Vi~r.iusmrti with which it also agrees in the rules 
for documents, inheritance, an<l funerals, and otherwise. It 
is true that there are analogies with other law-hooks as ,Yell, 
as indeed all these books hang closely together and were used 
to supplement each other. Their authors seem to have drawn 
from ancient traditions common to all schools. Kevertheless 

the correspondences between Vi~lmu and Yajf\avalkya are so 
numerous and striking that they call for an explanation and, 
considering the fact that the Vi!3r.iusmrti is probably a recast 
of an original Dharmasutra of the Kathaka School of the Black 
Yajurveda, we may conjecture Yajiiavalkya to be connected 

1 See Hopkins in Cambridge History of India, I, ~06. 
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with that school himself. This would account also for his 
relations with the l\Ianavagrhyasutra, another Sutra of the 
Black Yajurveda, with which he shares the passage on the 

symptoms and cure of possession by Vinayaka or Gal)esa (I, 
270-292). It is, however, with the ,vhite Yajurveda that 
Yajfiavalkya is connected most closely. Thus the descrip­
tion of funeral ceremonies and impurities caused by death 
(III, 1 foll.) agrees with th<' rules laid down in the Paraskara 
Grhyasutra (III, 10), a Sutra work belonging to the ,Yhite 
Yajurveda. Yajfiavalkya Vajasaneya is the supposed author 
of the Vajasancya branch of that Veda. The Satapatha 
BrahmaiJa of the ,vhitc Yajurveda, the most voluminom and 

most interesting of all Brahmanas, frequently refers to Yajfia­
valkya as an ancient teacher and claims him for its author. 
King Janaka of Videha, his contemporary, is sai<l to have 
made him a present of a hundred cows, hecausc he had in­
vestigated the trne purpose of fire oblations. The Brhadara­
nyaka Cpani5acl, another composition belonging to the 
White Yajun-eda, gives philosophical discourses between Yajfia­
valkya and two women. The former is said to have brought 
the Yajurveda from the Sun. The same tradition is recorded 
in the Yaj1favalkyasmrti which states its author to have re­
ceived the Aral)yaka from the Sun. The history of the revela­
tion of the Yajurveda by the Sun is also related in several 

Puranas. Some of the Vedic Mantras or sacred formulas to 
he recited at the offerings to ancestors according to Yajfia­

valkya (I, 229 foll.) seem to have been taken from the Vfhite 
Yajurdcva, and the description of a Sraddha (I, 219-271) agrees 
,vith the Sraddhakalpalata of Katyayena, the supposed son 
of Y§,jfiavalkya, who is said to have written the Sutras ex­
pounding the ritual of the ,vhite Yajmvecla. The existence 
of a relation between the Yajfia valkyasmrti and the W'hite 
Yajurveda may thus be regarded as an established fact, but 

the style of the former work differs too much from the Verlie 
style to identify Ya.jnavalkya with the Vedic writer of the 
same name, though he may have composed the Sf1tra work 
from which the metrical Smrti of Yajfiavalkya seems to have 
been derived. It is quite possible that he was altogether a 
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rnythical personage, as shown by his connection with the Sun. 
The Mahabharata states him to have officiated as priest at 
the kingly sacrifice of Yudhi~thira and to have discoursed 
with the latter on questions of philosophy after the great battle 

of Kuruk~ctra. He is also represented as having inculcated 
the duty of religious meditation, which tradition agrees with 
the Yajfiavalkyasmrti's calling him the lord of Yogins and the 
teacher of the science of Yoga (III, llO). 

The locality of the composition of the Yajfiavalkyasmrti 
may be gathered from the introduction (1, 2) stating him to 
have been a resident of Mithila ( Tirhut). This agrees with 
the tradition which represents Yagfiavalkya's patron, king 
Janaka, as the king of Mithila or Videha ( North Bihar). The 
"\Vhite Yajurvcda was composed in the same country, the 
eastern part of Hindostan. 

The relative date of Yiijfiavalkya's book is determined 
by its posteriority to the code of Manu and to the Verlie ·works 
mentioned. For the absolute date the occasional references 
to Greek astrology (I, 295 and I, 80) and to Greek coinage 
(I, 240) are important. Thus he enumerates the seven planets 
in the same order as the treatises on astrology and astronomy. 

From these data the Yajfiavalkyasmyti is not likely to have 
been composed before the third or fourth century A. D. It 
should be observed, however, that isolated passages like those 
referred to cannot be held decisive, as they may be due to 
subsequent interpolations. Much of the matter in this Smrti 

is certainly very old. 
We will now try to give some idea of the contents of this 

work, using Mandlik's translation. The introduction informs 

us that no less a person than the ancient sage Yajfiavalkya, 
the lord of Yogins, has composed the whole work and that 
the laws to be proclaimed by him relate to the country where 

the black antelope roams, that animal being viewed as the 
purest of all animals, so that its skin must be worn by Brah­
mans at the time of the Upanayana or initiation ceremony. 
Twenty propounders of the sacred law are mentioned by name, 

Yiijfiavalkya himself being among the number, in accordance 
with the old practice of writers mentioning their own name 
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in the third person in their writings. The commentators 
explain that the Yiijfiavalkya-smrti is a collection of the doc­
trines of Yajfiavalkya by a member of his school. The Sruti 
or revelation is deelared to be the first among the sources of 
sacred law, after it come Smrti or tradition, the practice of 
honourable men, one's own liking, and the desire called forth 
by a correct resolution. 

The Saipskaras or sacraments are described in the usual 
way, the Upanayana or initiation being considered particularly 
important, as it makes the yo1mg Brahman acquainted with 
the sacred Gayatri prayer and fit to receive instruction in the 
Vedas from his teacher. His life while studying with his Guru 
is one of strict austerity: he should live by begging, and ·wear 
the staff, the skin of the black antelope, the sacred thread, and 
the girdle. Bathing, praying, subduing the breath, and fire­
worship also belong to his daily obligations. On completing 
his studies he i-; to present some valuable present to his Guru 
and return to his own home, after having performed the re­
quisite ablution. He is now old enough to marry and curious 
rules are given for the selection of a suitable bride, including 
the sensible advice not to marry one diseased herself or belong· 
ing to a family tainted with hereditary disease. Lm, -born 
wives, especially of the Sudra class, ,honld also be avoided by 
the high-born. Eight forms of marriage are distinguishe<l, 
two of which consist of marriage by purcha-:e. To make 
sure of a girl being married, a nnmber of givers of a girl 
( Kai:iyapradah) is mentioned, with the father and other patn­
nal relations at their head, whose duty it is to provide for her 
being married at an early age and who incur heavy reproach 
by not fulfilling this duty. A wife may be superseded or re­
pudiated if she is refractory, addicted to drinking, d.cceitfol, 
diseased, or barren, but she has a claim to maint<'nance against 

her husband, and he must give her a third of his property if 
she be obedient, sweet-spoken, and the moth<'r of sons. Ohe­
dience towards her husband is the first and highest duty of 
a wife, and in her old age she is to follow the bidding of her 
sons or of her kinsmen, because women are never to enjoy 
independence. His wife having died the husband should 
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provide for her body being burned and should take without 
delay another wife. The religious duties of a married man 
or householder are manifold: thus he is to perform five daily 
sacrifices by offering rice-grains to certain unseen spirits, 
Sraddha ceremonies to the departed fathers, oblations to fire, 

repetition of the Veda to the divine sages, and hospitality to 
guests. In the rules regarding diet abstention from meat is 
pa1·ticularly recommended. Absolute purity in a religious 
sense and carefnl purification of what has been soih·d form 

an important subject in the eyes of the ancient Indian and 
so do tl1!:' Sriiddhas or funeral repasts, the characteristic Indian 
form of ancestor-worship. 

The form of government as described in the section on the 
duties of a king is simple and patriarchal. The king, who 
must be of a noble family himself, should appoint able and 
high-born, stea<ly and righteous ministers, but above all a 
domestic priest familiar with astrology, well-grounded in the 
Sa3tras and Vedic lore and skilled in polity. Rrahmans should 
be gifted by him with manifolrl donations and if he makes a 
grant of land to them it should be recorded on a copp<'r-plate 
marked with the royal seal. In battle the king should be 
brave, as those who arc killed in fighting for their country 
without turning their backs go to heaven, unless they sl1ould 
use treacherous weapons. The king should rise early and 
should attend to state business and to the control of his spies 
all day long, allowing himself but little relaxation. In his 

relations with nPighbonring kings lie should use all the ex­
pedients of policy, trying conciliation in the first place, and 
only resorting to open attack when all other measures have 
failed. Having conqucrt>d a foreign kingdom, he should mnin­
tain the customs, practices, and family usages prevalent in 
that country. The trial of lawsuits according to the open 
court system and the punishment of offenders form another 
important obligation of a king. 

Civil and criminal law and procedure are the subject of 
the second. chapter. The king should attend to the adIPinis­
tration of justice in person or appoint a learned Brahman 
together with the assessors as his representative, if he is pre-
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vented by pressure of busmess from trying causes himself. 
The plaint and answn shoulcl lw taken down in writing and 
all contracts of debt or other contracts should also be entered in 
a document and attested by witnesses. Evidence is of three 
kinds, written documents, actual possession, and witnesses ; 

in the absence of these some one of the ordeals is to be re­

sorted to. The juclgc should exhort the ,vitnesscs to speak 
truth, ancl false witness as ,vell as the suborncrs of false evi­

dence should be heavily fined, but whenever the death of a 
man of any class might be caused by the evidence of a wit­
ness, he may tell an untruth. In the law of debt, legal in­
terest should not exceed the rate of sixty per cent, except in 
the case of those who expose themselves to great danger by 
travelling through forests or traversing the ocean. Deposits 

may be delivered in a box and scaled without being described ; 
they need not be made good hv the depositary if destroyed 
by the aet of fate. In the law of inheritance self-acquisi­
tions if acquired without detriment to the parental estate, are 
declared to be impartible. \Vomen's property consists en­
tirely of ·wedding-gifts and other presents : it goes to their 

children after their death. The laws regarding boundaries 
are chiefly concerned ,vith the boundaries between two vill­
ages, the villagers holding the land around the village in com­

mon, just as the families are gcnnally of the joint-family 
type. The law of commerce is in a highly advanced condi­
tion, but it is for the king to fix the rates so as to be advantage­

ous both to the buyer anrl the seller, the general rule being 
that a trader shall make five per cent as profit on commodi­
ties of his own country, and ten per cent on those arrived from 
abroad. The profit and loss of partners in trade shall be ac­
cording to their shares in the capital. Garn hling is allowed 
to take place under state supervision and when the king's 
share has been paid, as a means of detecting thieves. Criminal 
law is characterised by cruel punishments and mutilations, 
partly according to the lcx talionis and by the gradation of 
most punishments according to the caste of the offender and 

offended, but many offences may be bought off by paying a 
fine, and this system of fines must have formed an important 

4 
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source of income to kings and judges. Abuse and assault, 
manslaughter and murder, theft and robbery, adultery and 
other sexual offences, cheating and high treason are perhaps 
the most prominent crimes. Judges passing an unjust deci­
sion should pay twice the amount in dispute as a fine, and a 
king having made an acquisition through an unjust fine should 
devote his gain to the god Varm_1a and hand it increased thirty­
fold to Brahmans. 

The third chapter treats of penance and expiation and 
begins with rules for the duration and removal of impurity 
caused by death and birth. Then come some regulations for 
the life of a Brahman in times of distress ( r\ paddharma ), when 
he may neglect the duties of his own order and live by the 
calling of a soldier or a merchant, avoiding, however, in the 
latter case the sale of certain specified articles, such as gems, 

flesh, land etc. When anxious to enter the orrler of Vana­
prastha or hermit in the wood, the third stage in the life of 

a Brahman, he should leave his wife to his sons or take her 
with him and enter a wood, where he should live a life of auster­
ity and self-mortification, bathingthree times a day, abstaining 
from accepting alms, studying the Veda, exercising charity, 
and seeking the welfare of all creatures. These austerities 
should he increased if possible during the fourth stage in the 
life of a Brahman, that of an ascetic, who should spend all 
his time in meditation on the Supreme Spirit. This gives the 
author an opportunity of exposing his pantheistic philosophy 
and describing the rise of individual souls from the universal 
soul, which resembles the springing of sparks from a red-hot 
ball of iron. As the universal soul at the beginning of the 
creation created the five elements of space, air, fire, water, 
and earth, even so it grasps the same in generation and be­
comes a body. The growth of the embryo and the anatomy 
of the human body is described in detail. The soul is seated 
in the heart like a steady light with innumerable rays. The 
doctrine of the transmigration of souls is illustrated by the 
case of great sinners coming again into existence in this world, 
after having been tormented after their death in frightful hells 
such as Sa visa (the hell full of poison) or Tapana (the hell full of 
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scorching heat), as animals such as a worm or insect, if they 
have stolen gold, or as asses, if they were drunkards, and are 
then reborn as the most degraded of mankind with various 
bodily defects. Long lists of great sins and secondary sins 
are given and various penances described by which they may 
be expiated. Fasting, muttering prayers, swallowing hot 
drinks or the five products of a cow including her urine and 
excrements, ablutions, prostration are among the regular prac­
tices in the prescribed modes of expiation. 

The sententious element is very conspiciuous in this code 
as indeed in all the codes. Thus the accomplishment of one's 

aims is said to depend on both fate and exertion, fate being 
identical with the acts committed in a former existence (I, 
348 foll.). Mourners should be consoled by reflecting that 

it were foolish to seek for anything permanent in human life 
which is as perishable as the stem of a plantain tree and as 
transitory as a bubble of water (III, 8). Wherefore should 
you wail on the body dissolving into the five elements from 
which it has arisen owing to its acts in a former existence ? 
(III, 8,9). As a dirty mirror is not capable of reflecting a 
visible object, even so the individual soul with its imperfect 

senses is not capable of obtaining knowledge (III, 141 ). It 
is by rememhering the real nature (of the human soul as be­
ing one with the supreme spirit pervading the universe), by 
meditation, by uniting with the quality of goodness, by the 
suppression of all actions (as being the cause of existences), 
and by associating with the virtuous that the union (of the 
individual soul with the universal soul) is effected (III, 160). 
By omitting to do what is ordained, by doing what is prohi­
bited and by not restraining his senses a man incurs his fall 
(III, 219). Great sinners who do not perform penances to 
remove the consequences of the primary or secondary offences 
committed by them go to the hells (III, 225). It should be 
remembered that the Dharmasastras are not codes in the proper 
sen~e of the term, but didactic compositions and handbooks 
of moral philosophy and theology. 

JULIUS JOLLY. 
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